SUPPLEMENTAL DECLARATION OF COVENANTS,
SERVITUDES, AND RESTRICTIONS OF
OLDE TOWNE AT MILI.CREEK
PHASE 2-A AND 3-A

BE IT KNOWN, that on this 1 day of July, 2013, before me the undersigned Notary
Public came and appeated LAMB DEVELOPMENT, LL.C. (“Developer™), a Louisiana limited
liability company represented by Edward C. Lamb, its duly authotized Chief Opérating Officer, who
declated that Developer is the Owner of certain property located in Lafayette Parish, Louisiana and:

WHEREAS, by that act tecorded under Entry No. 04-0206085 of the records of Lafayette
Parish, Louisiana, Developer filed a “Declatation of Covenants and Restrictions of Olde Towne At
Millereek” and created and established certain servitudes, building restrictions, restrictive covenants,
and charges upon the property known as Olde Towne at Millcreek, together with obligations of.
Ownership for its benefit and the benefit of Owners, which run with the land and apply against and
affect the property as set forth therein. '

WHEREAS, by act titled “Covenants of the Olde Towne Neighbothood Association, Inc.
and the Olde Towne Axts and Cultural Society, Inc.” (the “Association Covenants™) and filed of
record simultaneously with the Declaration under Entry No. 04-0206085 of said records, Developet
has set forth provisions for the governing and operation of the Olde Towne N eighborhood
Association, Inc. and the Olde Towne Arts and Cultural Society, Inc. '

WHEREAS, pursuant to the authority contained in Section 2.2 (A) of the Declaration,
Developer desires to add and annex additional property known as Phase 2-A and 3-A to Olde
Towne at Millcreek, as shown on the Act of Dedication of Olde Towne at Millereek, Phase 2-A and

3-A recorded under Entry No. 2013-24999 of the records of Tafayette Parish, Louisiana as same
ay be corrected or amended.

THEN THEREFORE, Developer declared as follows:

A. The original Olde Towne at Millcreek is hereby supplemented by the annexation of
Phase 2-A and 3-A to Olde Towne at Millcreek. Unless amended herein or other act of the

Developer, the terms and provisions of the “Association Covenants” shall apply to Phase 2-A and 3-
A and are incotporated herein by reference, and

B. 'The following terms and provisions shall affect all of the property in Phase 2A and 3A of
Olde Towne at Millcreek from this date forward:

ARTICLE 1-DEFINITIONS

1.1. Unless the context otherwise requites a different meaning, the following words and phrases,
when used in this act, shall have the meanings contained in the Declaration or herein
specified (which shall prevail in case of a conflict):

A Additional Annexable Property. “Additional Annexable Property” shall have the
meaning ascribed to it in the Declaration.
B. Assessments. “Assessments” shall mean collectively, the following charges: .

1) General Agsessments. The “General Assessment” is the amount assessed to,
and due from, all Members of the Association to tneet the Association’s
annual budgeted expenses and cash requirements, as described in Section 4.3
of the Association Covenants.

2) Zone Assessment. A “Zone Assessment” is an amount assessed to, and due
from, each Owner of a lot within all or a portion of a Village Zone for -
special services or capital improvements in the vicinity, as discussed in the
Declaration and the Association Covenants.

3) Individual Lot Assessment. An “Individual Lot Assessment” is an amount
assessed to and due from, an Owner of 2 particular lot for charges relating
only to that lot, as provided in the Declaration and the Association
Covenants.

4 Special Assessment. A “Special Assessment” is an amount assessed to, and
due from, each Owner of a lot for capital improvements or emetgency
expenses, in accordance with the provisions of Article 4 of the Association
Covenants.
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5) Society Assessment. The “Society Assessment” is the amount assessed to,
and due from, all members of the Society to meet the Society’s annual
budgeted expenses and cash requirements, as described in Article 4 of the
Association Covenants. : .

Association. “Association” shall mean The Olde Towne Neighborhood Association,

Inc., a Louisiana non-profit corporation, its successors and assigns., The Association,

whose members are the Owners (including Developer), is responsible for

maintaining Olde Towne at Millcreek and enforcing the Declaration and the

Association Covenants. ‘

Association Articles. “Association Articles” shall mean the Articles of Incorporation

of the Association, together with all amendments and modifications to same adopted

hereaftet.

Association Board. “Association Board” shall mean the Board of Directors of the
Association.

Association Bylaws. “Association Bylaws” shall mean the Bylaws of the Association
together with all amendments and modifications to same adopted hereafter.
Association Members. “Association Members” shall mean, as of the time of any
determination, all Owners. Fach Owner is a member of the Association.

Building. “Building” shall mean any residential, commercial, retail, office, or civic
structure constructed on any lot. If permitted by the Urban Design Guidelines and
approved by the Design Review Committee, 2 building may be attached to another
building and share party walls.

Clerk of Court. “Clerk of Court” shall mean and refer to the Clerk of Coutt for the
Parish of Lafayette, Louisiana.

Commons. “Commons” shall mean all immovable property and Improvements
within Olde Towne at Millcteck designated by the Developer ot the Association for
the common use and enjoyment of all Owners. The Commons are not dedicated

- for use by the general public.

Declaration. As used hereinafter, “Declatation” or “Supplemental Declaration” shall
mean this instrument titled “Declaration of Covenants, Servitudes, and Restrictions
of Olde Towne at Millcreek Phase 2-A and 3-A” together with (1) all exhibits and
attachments to same, (i) all amendments and modifications adopted hereafter
putsuant to the terms hereof, and (iii) all Supplemental Declarations filed putsuant to
Section 2.2 of this Declaration. :

Design Review Committee. The “Design Review Committee” is the panel
established by Article 5.3 of this Declaration. _

Developer. “Developer” is Lamb Development, L.L.C. ot any other entity to whom
Lamb Development, L.L.C. transfers lots in the subdivision and assigns its rights as
Developer under the Declatation. a

Dwelling. “Dwelling” shall mean and refer to any complete building designed ot
intended for use and occupancy as a residence.

Fence. “Fence” shall mean a closure of front, side or rear yard area on a lot as set
fourth in the Urban Design Guidelines.

Garage. “Garage” shall mean an enclosed structure to shelter automobiles.

Garden Wall. “Garden Wall” shall mean a closure of a yard area as set forth in the
Utban Design Guidelines.

Governmental Authority. “Governmental Authority” shall mean (i) the United
States of Ametica, (ii} the State of Louisiana, (iii) any political subdivision of any of
the foregoing, (iv) any agency, department, commission, board of bureau of any of
the foregoing, and (v) any tribunal, instrumentality of court having jurisdiction over
Olde Towne at Millcreek, ot any of the uses that may be made of lots of other
portions of Olde Towne at Millcreek, ot the conduct that may take place on or
within, any lot ot any othet pottions of Olde Towne at Millcreek.

Home Office. “Home Office” shall mean premises used for the transaction of
business or the provision of professional services related to the home occupation of
the Owner or Tenant of a residence. Said home occupation shall employ no more
than two full-time employees, one of whom must be the Owner or the Tenant of the
premises.

Improvements. “Improvement” shall mean and refer to every structute and all
appurtenances thereto of every type and kind, including but not limited to, dwellings,
buildings, outbuildings, patios, tennis courts, swimming pools, garages, carpotts,
driveways, sidewalks, walkways, fences, walls, gates, screening walls, terraces,
retaining walls, stairs, decks, extetior air conditioning and heating units, pumps,
wells, tanks and resetvoirs, pipes, lines, cables, meters, towers, antennae, equipment
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CC.

DD.

and facilities used in connection with water, sewer, gas, electric, telephone, television
or other utilities ot setvices, or any construction which in any way alters the exterior
appearance of any improvements, but shall not include pipes, lines, cables, meters,
equipment and facilities in connection with water, sewer, drainage, gas, electric,
telephone, television or other utilities or service provider in favor of whom a utility
or drainage setvitude has been expressly established.

- Landscape Standards. “Landscape Standards” shall mean the document titled “Olde

Towne ILandscape Standards” on file with the Developer or the Association,

together with all amendments and modifications to same adopted hereafter.

Lot. A “Lot” is the smallest parcel of land which may be separately conveyed. Lots

are designated as numbeted, separately identifiable patcels on the initial plat or a

subsequently recorded plat of additional immovable propetty which will be annexed

to and included and otherwise incorporated within Olde Towne at Millcreek by

Supplemental Declatation pursuant to Section 2.2. Developer may redefine lots by

combining lots or portions of lots and by adjusting the boundary of a lot. Specialty

Lots shall be considered lots.

Mottgagee. “Mortgagee” shall mean any person or entity which holds: (1) a mortgage

encumbering a lot as collateral security for the petformance of an obligation, or (i)

otherwise holds a lien or encumbrance burdening or otherwise encumbering a lot.

Neighborhood Meeting. The “Neighborhood Meeting” is the public meeting of

Members of the Association for discussion and voting, as described in the

Declaration or Association Covenants.

Olde Towne at Millcreek. “Olde Towne at Millcreek” shall mean, collectively, the

immovable property in Lafayette Parish, Louisiana, described as follows:

1) The Initial Property made subject to this Declaration and described in 2.1
below.

2) Any additional portions of Developer’s property or any Additional
Annexable Property which Developer by Supplemental Declaration: declares
in the foture to be part of Olde Towne at Millcreek and subject to this
Declaration. ‘ '

3) Any Additional Annexable Propetty which the Association Board, by
Supplemental Declaration, declares in the future to be part of Olde Towne at
Millcreek and subject to this Declaration.

Out Building. “Out Building” ot “Outbuilding” shall mean a building additional to

the primary residence constructed at or near the rear lot line with 2 maximum of

two-stories. Outbuildings include garages. The living atea of any outbuildings shall
not exceed 500 square feet.

Owner. “Owner” shall mean the record Owner, whether one or more persons ot

entities, of the fee simple title to any lot. Owners shall not include any person (1)

having such interest merely as collateral security for the petformance of an

obligation, or (2) holding a mortgage, lien or other encumbrance burdening or
encumbering any lot.

Person. “Person” shall mean any individual, cotpotation, limited liability company,

pattnership, trustee, joint ventute, association, trust, unincorporated organization,

governmental authority, government or any agency of political subdivision theteof,
or any other form of entity.

Privacy Lot. All lots in Phases 2-A and 3-A, except Lot 114, are “Privacy Lots.” A

Privacy Lot is a lot on which construction is required to be built 5 feet from a

designated property line (the “build to” line) and may be the benefactor of a “Privacy

Fasement” (as defined below) to the Privacy Lot or Commons that is adjacent to its

“build to” line. In addition, it may be the beneficiaty of a Privacy Basement from the

Privacy Lot that is adjacent to the opposite property line (open side yard property

line). See HT Drawings 4A, 5A, and 6A for pictorial schematics that demonstrate

how an Owner’s open side yard may be supplemented with a Privacy Easement to
create a larger and more efficient side yard.

Privacy Lot Fasement. There is hereby created a “Privacy Lot Easement,” also

known as a “Privacy Easement,” on all lots in Phase 2-A and 3-A except Lot 114 so

as to allow lot owners to comply with governmental side setback requirements and

to supplement the owner’s open side yard with the Privacy Fasement to create a

larger and more efficient side yard. Many, but not all, Privacy Lot Owners are the

“benefactors” of a Privacy Easement on one side of their lot and may be the

“beneficiary” of a Privacy Easement on the opposite side of their lot. These
easements (servitudes) shall be five (5) feet wide (reducing to two (2) feet at niches),
run patallel to the common boundary of the adjacent Privacy Lot or Commons and
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1.2

1.3

extend from the front property line to its termination at the edge of the concrete
Rear Lane (5.5 feet from the rear property line). The locations of Privacy Easements
on lots, that is, whether they bear against the left or the tight side of a particular lot,
ate as shown on the final plat of survey of Phases 2-A and 3-A and ate also specified
in the “Designation of Privacy Easement and Specialty Lots” attached heteto.

EE.  Rear Lane. “Rear Lane” shall mean a vehicular passageway designed to provide
primaty and service access to the rear of certain lots. Fach rear lane mcluded within
Phase I-A has such dimensions and locations as shown on the attached plat, of
sutvey.

FF.  Rear-loaded Lot “Rear Loaded Lot” shall mean a lot which is bordered on its rear
lot line) by a rear lane and the rear most 15.0 feet of which constitutes part of the
rear lane.

GG. Rules and Regulations of the Association. “Rules and Regulations of the
Association” shall mean those adopted by the Association Board as  authotized  in
this Declaration or the Association Covenants from titne to time by the Association
Board, together with all amendments to same that may thereafter be adopted by the
Association Board.

HH.  Setback. “Setback” shall mean the distance of a building or other structure from the
property line of a lot to the exterior wall of said building or other structure. _

IL Society. “Soctety” shall mean The Olde Towne Atts and Cultural Society, Inc, a
Louisiana non-profit corporation, its successors and assigns. The  Society, whose
members are the Owners (including Developer), has the putpose of encouraging arts
and cultural events within Olde Towne at Millcreek.

JI- Society Articles. “Society Articles” shall mean the Articles of Incorporation of
the Society, together with all amendments and modifications to same adopted

~ hereafter.

KK.  Society Board. “Society Board” shall mean the Board of Directors of the Society.
LL.  Soclety Bylaws. “Society Bylaws” shall mean the Bylaws of the Society,
together with all amendments and modifications to same adopted hereinafter.

MM. Society Members. “Society Members” shall mean, as of the time of any
determination, all Owners. Each Owner is a member of the Society, as
provided in the Association Covenants.

NN. Specialty Tot. A “Specialty Lot” is a lot of unconventional size, shape,
location or use which calls fot special design considerations.

Q0. Urban Design Guidelines. The “Utban Design  Guidelines,” as desctibed
hereinbelow, shall mean the documents on file at the Association’s office, as same
may be amended, which documents are incorporated herein by reference.

Additional Definitions. Additional definitions fot some terms used in the Urban Design

Guidelines are included as part of the Urban Design Guidelines. In addition, unless the

context otherwise requires ot specifies, the words and phrases defined in this Supplemental

Declaration when used in the Utban Design Guidelines, shall have the meanings specified

for those words and phrases, whether or not such words or phrases are capitalized when

‘used in the Urban Design Guidelines.

Building Restrictions. Notwithstanding any inference to the contrary anywhere in this
Declaration, no garage, dwelling, out building or other building or improvement of any
natute may be constructed on a lot without complying with the requitements of this
Supplemental Declaration and the Urban Design Guidelines.

ARTICLE 2-PROPERTY SUBJECT TO THIS DECLARATION

21

2.2

23

Property. The property made subject to this Supplemental Declaration is that tract of land
designated as Phase 2-A and 3-A on that plat of survey prepared by C. I1. Fenstermaker &
Associates, Inc. attached to that Act of Dedication recorded under Entry No. 2013-24999 of
the records of Lafayette Parish, Louisiana, as same may be corrected or amended, consisting
of Lots 105 through 138 and Common areas A16, A17, and A18, together with the streets,
tear lanes, and rights of passages which are included within the platted portion of Phase 2-A
and 3-A on said plat of survey.

Annexation of Additional Property By Developer. By virtue of this act, Developer hereby
annexes Phase 2-A and 3-A to become a subsequent phase of Olde Towne at Millcreek, as
provided by Section 2.2 (A) of the otiginal Declaration.

Subdivided Tots. No lot may be subdivided or separated into smaller lots except by
Developer or with the specific consent of the Design Review Committee. No portion of

any Jot may be separately conveyed, except by Developer or with the specific consent of the
Design Review Committee. This Section 2.3, however, shall not prohibit the recording of
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corrective deeds or similar corrective instruments. Developer shall have the right to record a
Supplemental Declaration to modify approved subdivision plats of Olde Towne at Millcreek

for the purpose of making adjustments to lot boundary lines with consent only of those
Owners whose lot boundaries are to be changed by such Supplemental Declaration.

ARTICLE 3-COMMONS

31

32

3.3

3.4

35

Title.

Al Association Commons. The Commons are designated for use by the Association for
the benefit of all Owners. For those pottions of the Commons which consist of
parks, servitudes and other rights, the Association shall have the right to allow use of
those patks, servitudes and rights by the Owners pursuant to this Declatation and
any tules and regulations of the Association, but subject at all times to the rights of
Developer as set forth in Article 4.

B. Additional Commons. Developer may convey or otherwise designate to the
Association additional Commons which the Association shall accept and, following
such acceptance, the Association shall be solely responsible for maintenance of such
additional Commons.

C. Dedication. By vote of 75% of the Association, the Association shall at all times
have the right to convey title to and/or dedicate all or any portion of the Commons
to the Governmental Authority with jurisdiction to accept such dedicaton.

D. Rear Lane. The Ownership of each lot which includes a rear lane expressly
includes the Ownership of the “rear lane” portion of said lot. No conveyance may
be made of any lot without also conveying Ownership of the portion of any “rear
lane” owned by the Owner of said lot putsuant to this provision. Each Owner, by
accepting title to a lot in Olde Towne at Millcreek, expressly agrees that any
conveyance by said Ownet of ttle to a rear-loaded lot shall, whether or not any
teference is made in the conveyance to the said rear lane, result in a transfer of title
to that portion of the rear lane which is owned by the Owner of that lot.

Maintenance: Capital Improvements.

A. Commons. The Association shall have the sole responsibility for the management,
control, maintenance and capital improvement of the Commons and shall keep the
Commons functional, attractive, clean and in good repait.

B. Isaac Verot Coulee. The Association has the right, but not the obligation, from time
to time to clean any setrvitude or easement between lots and the Isaac Verot Coulee
and along the drainage easement located along the northern boundary of Olde
Towne at Millereek , with tespect to any man-made litter or unusual accumulations _
of debrtis, and to take measures to stabilize the drainage system. The cost of such
work, should the Association elect to incur such expenses, shall in the sole discretion
of the Association Board, be included as patt of, or be apportioned among, the
general assessment, a zone assessment, an individual lot assessment ot a special
assessment.

C. Capital Improvement. The Association may make capital improvements to the
Commons and may modify the uses of the Commons. For example, the Association
is authotized to create parking areas within the Commons or to add new recreational
facilities. Expenses for substantial capital mmprovements must be apptoved in
accordance with the Declaration and Association Covenants.

Common Road Regulation. The Association may make tules and tegulations concerning
driving and parking within Olde Towne at Millcreek, and may construct speed bumps, post
speed limit or other traffic signs and take any othet reasonable measures to discourage
excessive speed and encourage safe driving on the Common roads. The Association may
enforce any violation in accordance with the Declaration or Association Covenants.

Damage or Destruction of Commons by Qwner. If any Owner ot any of said Owner’s guests,
tenants, licensees, agents, employees or membets of his family damages any of the Commons
as a result of negligence or misuse, the Owner hereby authotizes the Association to repair the
damage. The cost of repair shall be the responsibility of that Ownet and shall become an
Individual Lot Assessment payable by the responsible Owner. The Association may, but is
not required to, seek compensation for damage from the guest, tenant or other party who
caused the damage, in which case the Owner shall be jointly and severally liable with the guest,
tenant or other party who caused the damage.

Limitation of Liability. The Association may, at its discretion, provide security within Olde
Towne at Millcreek and may maintain the Commons and rear lanes and enforce traffic control
measures, but neither the Association nor Developer makes any representation ot assumes any
liability for any loss or injury. Owners do hereby agree to defend and hold Developer and the
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Association, together with its successors and assigns, harmless from any and all liability arising -

from any negligence or other fault in connection with any actions ot omissions made by them
pursuant to this section.

ARTICLE 4-SERVITUDES

41

4.2

Owners’ Easement of Enjoyment.

A, Commons. Every Owner shall have the right and easement of enjoyment in and to
the Commons. This easement shall be a predial servitude appurtenant to, and shall
pass with dtle to, every lot.

B. Tenants and Guests. Any Owner may delegate, subject to the provisions of this
Declaration, the Association Bylaws and the rules and regulations of the Association,
such Owner’s right to enjoyment to the Commons to the members of his family, his
tenants or his guests who reside on the lot or are accompanied by the Owner. The
Association may adopt rules to prohibit or restrict dual use of the Comrmons
recreational facilities by both an Owner and the Owner’s tenant, except when the
Owner is a bona fide guest of the tenant.

Servitudes in Fayor of Developer and_Association. Developer heteby reserves for itself, its

successots and assigns, and grants to the. Association, the following easements and

servitudes, which shall benefit Developer, the Association, and all other properties owned,
now or in the futute, by Developer which are adjacent to, or contiguous with, Olde Towne
at Millcreek (including without limitation thereto the Developer’s propetty and any portion
of such property which may be separated from Olde Towne at Millcreek by a public toad or
body of water). Fach of the servitudes reserved herein (1) shall be predial servitudes in favor
of the Developer’s propetty (to the extent not included within Olde Towne at Millcreek),
and all other properties owned, now or in the future, by Developer which are adjacent to, or
contiguous with, Olde Towne at Millcreek (including without limitation thereto any portion
of such property which may be separated from Olde Towne at Millereek by a public road or
body of water(, (i) shall also be a personal servitude in favor of Developer and the

Association, and (iii) shall also be a predial setvitude for the benefit of the Association as the

Owner of the Commons.

A, Rear Lanes. Developer reserves for itself, its successors and assigns, and grants to
the Association, the Association Members, and all future Qwners of lots, their guests
and tenants, a nonexclusive servitude of passage (for use by vehicles, bicycles and
pedestrians) on and across those portions of Olde Towne at Millcreek, that are
labeled and designated as “Rear Lanes” or rights of passage on the initial plat and on
any plat filed in conjunction with a Supplemental Declaration.

B. Utility Seyvitudes.

1) Developer resetves for itself, its successors and assigns, and grants to the
Association, a blanket servitude for ingress, egress, construction installation,
teplacement, repair and maintenance of all public and private utlity and
service systems which servitude shall be upon, across, over, though, and
under all utility easetnents. These systems include, but are not limited to,
water, sewer, irrigation systems, drainage, telephone, electricity, television,
cable or fiber optic communication lines and othet equipment. By virtue of
this servitude, Developer may, but is not obligated to, install and maintain
facilities and equipment, excavate for such purposes, and affix and maintain
wites, towers, citcuits and conduits; the systems themselves which shall
include all pipes, wites, circuits, cables, conduits, switch boxes and other
equipment telated to the providing of any public or private utility setvice
shall be installed within the utility easements.

2) Hither Developer or the Association may at any time make. a partial
assignment, to any public or ptivate utility company, ot any Governmental
Authority, of the servitudes reserved by Developer and granted to the
Association, in the preceding Subpart B(1). Whether or not such assignment
by Developer or the Association expressly states, the assignment shall be
partial and nonexclusive and both Developer and the Association shall
continue to have the servitude reserved and granted herein, to be used on a
nonexclusive basis with each .other and with any public or private utility
company, or any governmental authority to whom such assignment was
made. Neither Developer not the Association, shall have any liability or

tesponsibility to each other or to any Owner for (1) any damages caused by

any public or private utility company, or any governmental authortity to
whom such assignment was made, in the exercise of the servitude reserved
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4.3

A.

3)

4)

and granted herein, whether such damages are caused by the sole or
concurrent negligence of said public or private utility company, or any
governmental authority or (2) for failure to provide any utility services to any
Owner or to the Association.

To the extent any governmental authority, any public utility or any private
utlity uses any of the utility casements within Olde Towne at Millcteek,
and/or to the extent that the Developer, the Association or any assignee of
Developer ot the Association [all of whom are collectively referred to as
“grantee” in this subparagraph (3)] use or exercise any of the tights granted
and tesetrved under the preceding Subpart B(1), then and in that event: (a)
whenever reasonably possible, the lines and facilities to be constructed and
installed within the utility easements shall be placed underground; (b) each
grantee shall respect the reasonable use of the servitudes by the other
grantees thereof, and each shall cooperate with the others to the extent
necessaty to assure the reasonable, mutual use of the utility easements by all
grantees; (c) each grantee, after any use of the easement ateas or exercise by
such grantee of the rights herein granted, shall restore the surface of the
immovable property subject to the servitude to a condition as close as is
reasonably possible to that which existed prior to such use or exercise,
provided that such grantee shall not be required to replace, ot otherwise
repait any improvements, trees, shrubs, or other obstructions which interfere
with use of the servitude granted putsuant to preceding Subpart B(1) and
which are damaged through the reasonable exercise of the servitudes granted
pugsuant to the preceding Subpart B(1); (d) each grantee who is an assignee
of Developer or the Association, by its use of the easement areas or exercise
of the rights herein granted pursuant to the preceding Subpart B(1), does
heteby agree to defend and hold its assignor (whether Developer or the
Association), together with its successors and assigns, harmless from any and
all liability atising from any negligence or other fault of the respective grantee
in the construction, installation, repair, alteration and maintenance of the said
water, sewef, natural gas, electrical, telephone and fiber optic
communications, and cable television lines and facilities pursuant to the
servitudes granted under the preceding Subpart B(1); and (€) Developet, the
Association, each governmental authority, each public utility and each private
utility agree that (i) it accepts the right to use the said utility easements
subfect to the right of Owners to construct buildings on lots which have
soffits, eaves, balconies and/or fascia which encroach on and over the said
utility easement by no more than 24 inches measured from the boundary of
the utility easement nearest to the intetior of the lot going out toward the
exterior boundary of the lot, provided that any such encroachment is at least
ten feet above the finished ground elevation in the area of the encroachment,
and (ii) it may never request that the Owner remove any such soffits, eaves,
balconies or fascia, which encroach on the said utility easement consistent
with the conditions of the preceding subpart: (3).

NOTICE: The encroachment of easement requitements of
Governmental Authorities may be more restrictive than those
contained herein and, therefore, the regulations and requitements of
such authorities should be reviewed prior to constructing
improvements on lots in Olde Towne at Millcreek. '

Those areas located on lots and identified as utility niches are not to be
considered as part of the utility easement or subject to any servitude in favor
of any governmental authority or any public or ptivate authority. All such
utility niche areas shall be used solely, in the absence of approval from the
Design Review Committee to the contrary, for the placement of udlity
meters and utility service connections.

Police Powers. Developer reserves for itself, its successors and assigns, and grants to
the Association, a blanket easement and servitude through Olde Towne at Millcreek,
for private patrol services, and for police powers and services supplied by the local,
state and federal governments.

Setvitudes in Favor of Privacy Lots. All lots in Phases 2A and 3A except Lot 114 are
designated as Privacy Lots with and including designated Privacy Easements that are shown
on the approved plat of recotd for Phases 2A and 3A of Olde Towne at Millcreek (herein
and after referred to as servitudes). These servitudes shall be identified with a servitude
number identical to the lot number from which they are derived. Privacy Lots are the
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Benefactors of designated 5-foot Privacy Easements (servitudes) in favor of the adjacent
lots or Commons. Privacy Lots that are bounded on both adjacent sides by a Privacy Lot, a
Common Area or Lot 114 are the Beneficiaries of dedicated 5-foot Privacy Easements. .
Upon the sale and transfer of title from the Developer to the First Ownet of a Privacy Lot,
the setvitudes of both the putchased lot and the Privacy Lot, Common Area or Lot 114 that
is on the opposite side of the purchased lot’s servitude shall become effective. The servitude
created hetein, shall be used only in compliance with the following requirements:

B. Use of Privacy Lot Servitudes: Benefactors and /or Beneficiaries of Privacy Lot Servitudes
may use and shall maintain the servitudes in conjunction with the construction, maintenance,
repair and/ ot other permitted uses as defined in the following paragraphs (1) through (5).

)

2)

3)

4)

3)

Initial Construction: Privacy Easement Benefactors may use the servitudes granted
herein to perform the initial construction on Benefactor’s lot. Prior to construction,
Benefactor shall provide the Bencficiary at least ten (10) days prior written notice of
the intention to use the servitude. Benefactors shall keep the servitude neat and clean
of construction materials and facilitate drainage and control growth of vegetation. At
the conclusion of use of the servitude, the Benefactor shall return the servitude to a
condition as close as is teasonably possible to that which existed ptior to said
construction but only insofar as grass and grading; provided howevet, such
Benefactor shall not be required to replace, or otherwise repair any Improvements,
trees, shrubs or other obstructions, which are damaged through the reasonable
exercise of said Construction; as authotized by this Section 4.3.B.

Inspections, Cleaning and Maintenance: Privacy Fasement Benefactors also may use
the servitudes granted herein to perform inspections, routine cleaning and

maintenance on Benefactor’s home. With the exception of an emergency, Ptivacy
Easement Benefactors may make use of the servitude granted herein only after first
providing the Beneficiary at least ten (10) days prior written notice of the intention to
use the servitude. Duting those ten (10) days, the Beneficiary shall provide the
Benefactor with any reasonable restrictions (including the time of access) which the
Beneficiary requires to be honored by the Benefactor. During use of the servitudes
granted, Benefactors shall keep the servitude neat and clean. At the conclusion of
use of the servitude, the Benefactor shall return the servitude to a condition as close
as is reasonably possible to that which existed prior to said maintenance and shall be
required to replace, ot otherwise repair any improvements, trees, shrubs or other
objects, which are damaged during use as authorized by this Section 4.3.B.

Agreement by Benefactor. If the Privacy Fasement Benefactor is willing to comply
with the restrictions provided by the Beneficiary, as contemplated by the preceding
subpart (2), then the Benefactor may proceed with the inspection, repair or
maintenance provided that he also complies with all requirements established by the
Usban Design Guidelines and / or any applicable Rules and Regulations of the
Association;

Disagreement by Benefactor. If the Benefactor believes the restrictions provided by
the Benefictaty, as contemplated by the preceding subpart (2) ate not reasonable, and
cannot resolve the issue with the Beneficiary, then the Benefactor shall apply to the
Covenants Committee (or the Association Board, if no Covenants Committee has
yet been created by the Association Board) for a hearing on any dispute between said
Benefactor and the Beneficiary as to the conditions under which said Benefactor
may use the servitude;

Hearing. After five (5) days notice, the Covenants Committee (ot the Association
Board, if no Covenants Committee has yet been created by the Association Board)
shall grant a hearing to all Owners involved with respect to any request submitted to
said Covenants Committee (or the Association Board, as applicable), under the
preceding subpart (4) and any decision rendered by the said Covenants Committee
(or the Association Board, as applicable) shall be final and binding on all Owners
involved in the application submitted pursuant to this Section 4.3.

Construction on Build-To Line: Owner, subject to apptoval of the Design Review
Committee, shall construct a home on the designated 5’ setback line (build-to line) of
the purchased lot, reserving the corresponding 5’ Privacy Easement (servitude) for
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the use of the adjoining (Beneficiary) Lot. This requirement shall not be applicable
to Lot 114.

Installation Of Sub Surface Drainage: During construction, Owner shall be
responsible for installation of sub surface drainage (Six (6) inches or larger) on
Owner’s lot within one (1) foot of the Privacy Servitude - of which owner is
Beneficiary. Installation shall be according to specifications of the Urban Design
Guidelines. The requirement of this paragraph relative to installation of a subsurface

drainage system shall not apply to Privacy Lots which are not the Beneficiary of
Privacy Servitudes.

Rain Gutters and Dowaspouts: During an Owner's construction petiod, installation
of rain gutters and dowaspouts are required on any portion of the roof that
overhangs the designated Build-to Line and Privacy Servitude of which Owner is the
Benefactor Owner is also tesponsible for the connection of the above referenced
downspouts to the neighbor's sub-surface drainage during the Ownert's construction
petiod if the neighbor’s subsurface drainage is in existence, or within 30 days aftet
said sub-surface drainage installation is completed by the neighbor. The requirement
of this paragraph telative to installation of gutter systems shall not apply to corner
lots where the gutter systems would discharge to a street or common area. The Lot
Ownet however, shall be responsible for damages, costs, and expenses caused by
etosion ot other water damage to adjacent lots or Commons.

Fences, Decks, Patios and Landscaping:.OWner also may erect fences, decks, patios,
and landscaping on the open side of the purchased lot and within the Servitude of

which Owner is Beneficiary. Exceptions are that no attachment shall be made to the
adjoining construction, no hard sutface shall be placed closer than one (1) foot from
the adjoining lot’s side set back line (build to line) and no out building ot other
structure shall be placed in the servitude area. Although Owner may make the above
referenced improvements at any time, Owner is cautioned that such improvements
are subject to an elevated risk of damage ot destruction during consttuction on the
adjoining lot and therefore are encouraged to minimize improvements until such
construction is completed. Refer to Atticle 43 B and 43 G for additional
information regarding assignment of risk and liability for use and improvements
within the Ptivacy Fasement. '

Privacy Lot Servitudes. Privacy Lot Owners shail have full use, maintenance
responsibilities and liability for the servitude of which they are Beneficiary.

ARTICLE 5-URBAN DESIGN GUIDELINES AND OTHER COVENANTS

5.1 General

A.

Urban Design Guidelines. The Urban Design Guidelines desctibed in Section 1.1
(OO) set forth specific building guidelines, restrictions and other covenants relating
to the construction of improvements on each lot. The construction of imptrovements
n the subdivision shall be made in accordance with the Urban Design Guidelines. It
is expressly noted that other provisions of this Declaration (including but not limited
to Article 6) also address such requirements. The Urban Design Guidelines, together
with all changes to same adopted by the Design Review Committee, shall be
available for review at www.OQldeTowneAtMillcreek.com. :

Mailboxes. To maintain the aesthetic qualities of Olde Towne, Developer has
selected group mailboxes and designated convenient locations through out the
neighborhood for their installation. Individual mailboxes on lots ate prohibited.
Refuse Containers for Trash, Garbage, Yard Waste, and Recyclables, On rear-
loaded lots, and except where allowed by the Urban Design Guidelines and/or the
Rules and Regulations of the Association, all refuse containets may only be picked
up or collected by collection vehicles from the alleys contiguous with the rear of each
such lot. On all lots which are not rear-loaded lots, refuse containers may only be
picked up or collected by collection vehicles from the public streets contiguous with
the front of each such lot. Refuse shall fit within the containers, containers shall be
covered except as otherwise expressly required by law, and are subject to approval by

the Design Review Committee. Recyclable products or materials may be placed fot

collection in containers expressly designed o legally required for such collection. All
refuse containers shall be removed from the public view no later than twelve (12)
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~ hours after pick up by the entity charged with the collection efforts. Owners shall
further use and store refuse containers in compliance with any applicable Rules and
Regulations of the Association.

52 Modification of Urban Design Guidelines. The Design Review Committee may, subject to
any applicable zoning laws, revise or supplement the Urban Design Guidelines from time to
time for any of the following reasons:

A To make changes which the Design Review Committee believes will better

accomplish the Developer’s intent, vision, and mission objectives set forth in the
original Declatation of Phase 1A.

B. "To adjust for market conditions so as to mmprove the value of all br somme of the lots:
C. To recognize changing land use conditions over time, both from within and outside
Olde Towne at Millcreek.

D.  To establish the plan for the development of additional immovable property annexed
to, and included and incorporated within, Olde Towne at Millcreek pursuant to a
Supplemental Declaration, which plan shall be implemented through the regulation
of land wuse, architecture, environment and landscaping with said additional
immovable property. :

While Developer owns at least three (3) lots or holds any ptoperty within Olde
Towne at Millcreek for sale in the normal course of business, no change may be
made to the Urban Design Guidelines without the express written consent of the
Developer. On request of the Design Review Committee, the Association Board
shall, without the consent of the Association Members, file any amendments to this
Declaration at any time which add to, change or otherwise modify the Urban Design
Guidelines. Modifications and changes to the Utban Design Guidelines shall not
affect or bear on the construction of Buildings within Olde ‘Towne at Millcreek to
the extent that such buildings have been constructed prior to the adopton of such
modification ot othet amendment to the Urban Design Gudelines; but such
modifications and changes shall be effective with respect to any alterations or other
additions to Buildings constructed after the date of such amendments or
modifications to the Utban Design Guidelines. Developer and the Association,
whenever filing Supplemental Declarations pursuant to Section 2.2, may and are
expected to file supplements to the Urban Design Guidelines which will contain
specific requirements for the propetty added to Olde Towne at Millcreek putsuant to
any such Supplemental Declaration, including without limitation thereto, in the filing
patty’s sole discretion, additional designations of various building types, lot widths,
house size, architectural typologies, details, characteristics, and styles which are
authorized for each new phase, and such further requirements and restrictions with
respect to construction on lots as are contained in the Utban Design Guidelines as
filed originally with this Declaration.

5.3 Design Review Committee. :

A. General. The Design Review Committee is an agency, department or division of the
Assocdiation. ,

B. Composition. The Design Review Committee shall have either three (3) members or
five (5) members; initially, the Design Review Committee shall consist of three (3)
members. Should the Association Board wish to declare that there shall be an
increase in the number of membets serving on the Design Review Committee, it may
do so at a regularly called meeting of the Association Board. The members of the
Design Review Committee shall be selected as follows:

1) Town Planner/Architect. The Town Planner/Architect, who is appointed
pursuant to section 5.4, shall serve as one (1} member of the Design Review
Committee.

2) Additional Members. All other members of the Design Review Committee
shall be appointed by Developer for so long as Developer is permitted under
Section 5.4 to select or replace the Town Planner/Architect. When
Developer no longer selects the Town Planner/ Architect, the Association
Board shall appomt the additional members of the Design Review
Committee.

C. Cost of Operation. The Association shall be responsible for all reasonable costs of
operation of the Design Review Committee.

D. Rules and Procedures. The Design Review Committee is authorized to adopt rules
and procedures and to adopt, from time to time, amendments to said rules and
procedures for the conduct of its business, consistent with the provisions of this
Declaration. Any Owner shall be provided with a copy of such rules and procedures

- within fifteen (15) days of submission of a written request to the Association Board.
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55

5.6

Town Planner/Architect.

A.

Selection. The Town Planner/Architect is mnitially selected by the Developer and
may be replaced with another Town Planner/Architect, at any time, in the sole
discretton of the Developer. While Developer owns at least three lots or holds any
property within Olde Towne at Millcreck for sale in the normal course of business,
Developer may select any successor ot replacement, unless Developer permanently
waives that tight in writing. When Developer no longer selects the Town
Planner/Architect, the Association Board shall select the Town Planner /Atrchitect.

Qualification. The Town Planner/Architect shail be a graduate from the College of

Architecture or Landscape Architecture of an accredited umversity, ot shall have
comparable qualifications.

Approved Contractors, Architects and Design Professionals.

A

Contractors, Architects, and Design Professionals. Unless waived by the Design

Review Committee, no Owner shall sclf-contract the construction of any
improvements on any lot. The Contractor, Architect, or other Design Professional
selected by an Ownet to construct or design improvements on a lot must be
approved by the Design Review Committee, in its sole discretion. Any approval by
the Design Review Committee of a Contractor, Architect, or Design Professional is
not meant as an endorsement of their ability and shall not be the basis for any
liability on the part of the Design Review Committee.

Approval Process, Should an Owner desire to have a dwelling or other

improvements constructed on a lot by a contractor who is not approved by the

Design Review Committee, or to have a dwelling or other imptovements to a lot

designed by an architect or other design professional who is not approved by the

Design Review Committee, the said Owner shall submit to the Design Review

Committee such information as may be requested by the Design Review Committee

which mformation may include without limitation thereto, the following:

1) name, address, and telephone number;

2) a listing of three dwellings or similar types of improvements constructed or
designed, as the case may be, by the proposed contractor or design
professional, together with photogtaphs of such dwellings or similar types of

. Improvements;

3) a listing of three references with telephone numbers who may be called to
discuss the quality, effectiveness, thoroughness and other aspects of services
to be provided by the proposed contractor or design professional;

4) evidence of insurance satisfactory to the Design Review Committee ;

5) evidence of ability to obtain payment and petformance bonds, or other
evidence of net worth and liqudity;

6) as to a contractor, other evidence of ability to build a dwelling or other

imptovements in a timely mannet, in accordance with plans and
specification; and

7 as to a design professional, other evidence of ability to design and provide

' specifications for a dwelling or other improvements which would be

consistent with the requitements of this Declaration and the Urban Design
Guidelines. '

Design Review Procedure.

A.

Construction Subject to Review. All construction or modification (except interior
alterations not affecting the external structure or appearance of any building) on any
lot or commons must be approved in advance by the Design Review Committee.
Modifications subject to review specifically include, but are not limited to, painting
ot other alteration of a building (including doors, windows and tritn); replacement of
a roof ot other parts of a building other than the duplicates of the original material
or color; installation of antennae, satellite dishes or receivers, solar panels or other
devices; construction of fountains, swimming pools, whirlpools or other pools;
construction of privacy walls or other fences or gates; addition of awnings, flower
boxes, shelves, statutes, or other outdoor ornamentation that ate visible from public
areas; window covetings; any individual wells or septic tanks; and any material
alteration of the landscaping or topography of Olde Towne at Millcreek, including
without limitation any removal or substantial pruning of trees or plants. The listing
of a category does not imply that such construction is permitted. This Declaration
may, for example, prohibit all antennae, satellite dishes or receivers, in which event,
such a prohubition shall control.

-11-



Application. In order to proceed, the applicants should have reviewed the Lot
Purchase Agreement, the Declaration of Covenants, Servitude's and Restrictions
(this document), and the Urban Design Guidelines. The Design Review consists of
two phases, the Construction Design Phase and the Landscape Design Phase. The
Construction Design Application shall be submitted a minimum of 30 days priot to
the desired construction start date and only after considerable planning has been
accomplished. The Landscape Design Application shall be submitted after approval

of the Construction Design Application, but prior to substantial completion of dry
wall installation.

1) Construction Design Application shall include names and contact
information of the QOwner’s design professionals, product information
tegarding the building’s design elements and colors, and the applicant’s
written justification, based on merit or hardship, for any variance desired or
tequested. The Application shall also include:

a) Two (2) sets of construction documents as follows:

1 A Site Plan with minimum scale of 1/16” or greater = 17 and
specifications for all proposed clearing, grading, leveling,
contouring, drainage and placement of improvements on
subject lot, building footprint, entries, porches, balconies,
overhangs, driveways, walks, and garden information.

il Construction Plans with minimum scale of 1/8” or greatetr =
17 and specifications for Front, Sides, and Rear Elevations,
Floor Plans for each level, and Roof Plans. And details of all
extetior architectural elements.

b) Required samples

<) Design Review Fee

d) Any othet items as the Design Review Committee may reasonability
require,

2) Plans and specifications for all proposed work should specifically reflect
therein the types of construction, the structural components, size, shape,
height, dimensions, matetials and colors of the proposed.

3) Landscape Design Application shall include information regarding Landscape
Issues such as hardscape, fences, gates, garden structures, drainage, irrigation,
proposed vegetation, and may include applicant’s written justification, based
on metit or hardship, for any variance desired or tequested. The Application

shall also include:
a)  One (1) set of Landscape Plans consisting of:
i A Site Plan with minimum scale of 1/16” or greater = 1” and

specifications for all proposed drainage and placement of

improvements on subject lot such as building footprint,

entries, porches, driveways, walks, and garden information.

Required samples

1l Any other items as the Design Review Committee may
reasonability require.

b) Plans and specifications for all proposed work should specificaily
teflect therein the types of construction, the structural components,
size, shape, height, dimensions, matetials and colors of the proposed
landscaping.

=¥

4) No construction on any lot shall be commenced and no lot shall be modified
except in accordance with plans and specifications that have been approved
by the Design Review Committee. Any modification to the approved plans
and specifications must be reviewed and approved by separate application.

Approved Plans Available. Developer has ‘developed plans that have been
preapproved for construction and these plans are available to the public at
reasonable prices.

Variances. The Design Review Committee shall have the power and authority to
grant a variance from the provisions of this Section 5.6 as to any work for which the
Design Review Committee, in its sole discretion, deems it unnecessary that plans and
specifications be submitted, provided, howevet, that all such wotk shall nevertheless
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5.8

5.9

be performed in compliance with the other terms and provisions of this Declaration
and the Urban Design Guidelines.

H. Design Review Fee. Fach Owner submitting plans for the construction or
modification of improvements on any lot pursuant to Section 5.6 shall submit with
such plans a payment of $250.00 for the review of Developet’s plans and $350.00 for
custom plans, as a nonrefundable Review Fee to cover the first 1 % houts of plan
review time. Additional plan review time if necessary will be invoiced at the rate of
$200/hour. All payments shall be made to the Association and be used to defray the
costs and expenses incurred by the Design Review Committee. Should the Design
Review - Committee reject, and/ or require modifications or changes, to any plans
and/or specifications due to deviations in said plans or specifications from the
Urban Design Guidelines or the Landscape Standards, then and in that event the
Owner who submitted said plans and specifications shall pay another Review Fee.
'The Design Review Committee shall have the discretion to waive any such additional
Review Fees if, in its sole discretion, it determines that the deviations from the
Utban Design Guidelines wete minor. Review Fees may be revised as determined by
the Association Board.

F. Basis for Design. Applications shall Be approved ot denied based upon compliance
with the factors identified in Section 5.7.

G. Uniform Procedures. The Design Review Committee shall establish procedures for
the review and approval of applications.
H. Notification: Construction. The Deéign Review Committee shall notify the applicant

of its decision within the time limits published pursuant to the procedures adopted
under Subpart G of this Section 5.6. If approval is given or deemed to be given,
construction of the improvements may begin. All construction must comply with
the plans and specifications approved by the Design Review Committee.

L Enforcement. If any construction is begun which has not been approved or which
deviates from the approved plans, the Design Review Committee, the Town
Planner/Architect, Developer, or the Association may bring an action for specific
performance, declaratory judgment ot injunction and shall be entitled to recover its
actual attorney’s fees in bringing such action. In addition, the remedies for lot
maintenance under Section 6.10 E shall apply.

Factors to be Considered. The Utban Design Guidelines provide many, but not all, factors

to be considered by the Design Review Committee in teviewing applications. Fach Owner

agrees and acknowledges that the Urban Design Guidelines are not a complete listing and
that in reviewing applications the Design Review Committee may consider such other
factors as the Design Review Committee may in its sole discretion deem approptiate. In
addition to compliance with this Declaration, the Utban Design Guidelines, and the.

Landscape Standards, some additional factors to be considered during the review process

shall be: (a) architectural style and design; (b) conformity with good design practices;

application of historically accurate design components; (c) scale of the proposed
improvements; (d) aesthetic use of matetials and the resulting extetior appearance; (e) quality
of wotkmanship and matetial; (f) color and location of buildings in relation to surrounding

structures and topography; (g) avoidance of duplication of, or repetitive, designs; and (h)

harmony of design with existing dwellings and other improvements.

Variances. The Design Review Committee shall have the right and power to grant vatianices

from compliance with any provision of this Declaration or any provision in the Utban

Design Guidelines when, in the sole and absolute discretion of the Design Review

Committee, circumstances such as topography, natural obstructions, hardship, or aesthetic,

economic, or envitonmental considerations, warrant a variance. All variances must be

evidenced in writing from the Design Review Committee in ordet to have legal effect. A

written approval from the Design Review Committee of plans and specifications for a

proposed wotk that will not comply, in one or more respects, with the Urban Design

Guidelines or this Declaration, shall constitute a written varatice per se as to the specific

matter of matters not in compliance, unless otherwise expressly stated therein.

If a varance is granted, no violation of this Declaration or the Utban Design Guidelnes,

shall be deemed to have occurted with respect to the matter for which the vatiance was

granted. The granting of any variance shall not operate to waive any of the terms and
provisions of this act for any purposes except as to the patticular instance covered by the
variance, and in no case shall the granting of a variance in one instance obligate the Design

Review Committee to grant a variance in another instance.

Lirnitations and Release of Liability. The purpose of the teview of plans and specifications

by the Design Review Committee is to protect and enhance the aesthetic and monetary
values of Olde Towne at Millcreek and each Owner’s lot and to maximize compliance with
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the Declaraton and the Utrban Design Guidelines for the benefit of all Owners. In
petforming its functions, the Design Review Committee does not warrant, guarattee,
recommend, approve, certify or endorse any particular architectural, engineering ot structural
design, or any plan, specification, material, construction method or practice, as to its safety,

freedom of defects, durability, fitness or suitability for intended use, strength or other
characteristics. ‘

Neither the approval by the Design Review Committee of any plans or specifications for any
work fior any review, inspection, ot observation of such wotk shall in any manner constitute
a warranty, representation or the undertaking of any duty or obligation on the part of the
Design Review Committee, the Association Boatd, the Association, Developer or their
respective members, agents, employees, partners and representatives, to any petson, that any
method, practice, design, material or structure, contained, shown or specified in any plans or
specifications approved by the Design Review Committee, or reviewed , inspected or
observed by the Design Review Committee ot its members: (a) 1s safe or proper or sound or
free from defects or vices is vested with any quality or characteristic whatsoever, (b)
complies with the requitements of this Declaration and the Urban Design Guidelines , (c)
complies with the requirements of any contract, agreement or instrument, (d) complies with
the requirements of any law, ordinance or regulation applicable to Owner’s lot and/or the
wotk which Owner proposes to have performed on the lot, or (¢) does not create an
encroachment on a utility easement for which permission must be obtained from those
utilities using the utility easement.

Each person who submits plans and specifications to the Design Review Committee for a
particular work, each Qwner who performs or contracts for the performance of such work
on any lot pursuant to such plans and specifications, and each atchitect, engineer, contractor,
sub-contractor, supplier, materialman or other person who patticipates or engages in any
wotk on any lot pursuant to such plans and specifications, hereby fully treleases and
discharges the Design Review Committee, and its members, the Association Board and its
members, the Association, Developer, and their pattners, their employees, agents and
tepresentatives, from all claims, demands, causes of action, suits, liabilities, damages, costs
and fees arising out of any act or fault by any petson, or any defect, vice, hazard or failure, in
any material, lot or improvement, relating in any way to such work.

The Design Review Committee shall have the power and authority to teject any plans or
specifications for any wotk that in the sole opinion of the Design Review Committee does
not meet the requitements of this Declaration or the Urban Design Guidelines , and any
Owner whose plans or specifications have been so rejected does hereby fully release and
discharge the Design Review Committee and its members, the Association Board and its
members, the Association, Developer, and their officers, directors, employees, agents and
tepresentatives, from all claims, demands, causes of action, suits, liabilities, damages, costs
and fees arising out of such rejection of plans or specifications, the opinion of the Design
Review Committee being final and binding and not subject to any claim or challenge
whatsoever. Should any Owner nevertheless make any claim or challenge to the tejection by
the Design Review Committee of any plans or specifications, such Owner agrees to pay the
actual attorney’s fees, costs and expenses incutred by the Design Review Committee in
defending or responding to such claim or challenge.

ARTICLE 6 -USE OF INDIVIDUAL LOTS

6.1

6.2

Qwaner’s Responsibility. All Owners shall keep all parts of their lots, including any
improvements, in good order and repair and free from debris.
Permitted Uses.

A Lots. Lot use is limited to those building types for which setbacks are shown as set

forth in the attached Urban Regulations Matrix; however, by act filed in the records
of the Cletk of Court of Lafayette Parish, Developer may expand the use of Lots 18
through 23 to allow commercial use on the first stoty level and to allow office or
tesidential use on all stoties above the first story.

B. Renting. Dwellings may be rented, subject only to reasonable rules and regulations,
as promulgated by the Association Board which may be modified from time to time.
No rule or regulation may limit the length of leases. Owner should notify lessee that
they are subject to the Covenants Servitudes and Restrictions, Urban Design
Guidelines and the rules and regulations of the Association and are subject to fines,
sanctions and/or eviction for violation of same.
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6.3

Occupancy. In the absence of written approval of the Association Board, all
Occupants of a Dwelling must comprise a Single Family Unit. For purposes of this
Subpatt C, “Occupant” shall mean any person who stays overnight in a Dwelling for
more than thirty (30) days (whether or not consecutive) in any one (1) calendar vyear.
“Single Family Unit” shall mean one or more persons related by blood, adoption
and/or marriage, ot not mote than two unrelated petsons, living or cooking together
as a single housekeeping unit. Nothing contained herein shall prohibit the tesiding in
homes of persons providing the services of “nanny” for young children of owners,
or of health care providers or other persons providing help and assistance to owners
or their families in need. :
Home Office. If allowed by the applicable zoning and land use ordinances and
regulations of the Governmental AAuthorities with jurisdiction over the lots, each lot
may have one (1) Home Office provided that each of the following conditions is
met: (a) no sign, advertisement or notice of any type or nature whatsoever may be
erected or displayed on the lot or on any building located on the lot which in any
way advertises or provides notice or reference to the business conducted in the home
office; and (b) the business is not otherwise prohibited by the Rules and Regulations
of the Association.

Compliance with Law. No use shall be made of, not any actions taken on, any lot
which is a violation of any law, ordinance or regulation applicable to the geographical
area within which the lot is located. '

Prohibited and/or Restricted Uses:

A

oo

Nuisances Unlawful Use. No nuisance ot immoral, improper, offensive ot unlawful
use shall be permitted to exist or operate on any lot or the Commons. All laws,
building codes, otders, rules, regulations or requirements of any governmental
agency having jurisdiction shall be compiled with, by and at the sole expense of the
Owrter or the Association, whichevet shall have the obligation to taintain ot repair
the affected portion of Olde Towne at Millcreek.

Insurance. Nothing shall be done or kept on any lot or the Commons which will
increase the rate, ot result in cancellation, of insurance obtained by the Association
or the Developer ot by any other lot Owner, without the prior written consent of the
Association. This prohibition shall not prohibit the usual and customary activities
associated with residential use of a single family dwelling,

Soliciting. No soliciting will be allowed at any time within Olde Towne at Millcreek.

- Iime Sharing. No time-share Ownership of lots, ot improvements on lots, is

permitted without Developer’s approval. For this purpose, the “time-share
Ownership” shall mean a method of Ownetship of an interest in a lot under which
the exclusive right of use, possession ot occupancy of the lot circulates among the
various Owners on a perodically reoccurring basis over a scheduled period of time.
Leasing a building or Ownership of a.lot by a corporation, partnership, or other
entity, or by not more than four individuals o matried couples, will not normally be
considered time-share Ownership.

Half- way houses. No Dwelling or other improvement on ariy lot shall at any time
be used as a half-way house under supetvision of a Supervising Agency. For the
putposes of this Subpart E, the term “Supervising Agency” shall mean a
governmental authority including, without limitation theteto, the Sheriff of Lafayette
Parish, the police department for the City of Lafayette, the Louisiana Department of
Corrections, the United States Department of the Justice and the United States
Marshall’s Service. For the purposes of this Subpart E, the term “Half-Way House”
shall mean a place where persons who have been imprisoned or incarcerated for
crimes (whether felonies or misdemeanors), or confined for drug ot alcohol
tehabilitation, or confined under some form of supervision for the ptimary purpose
of aiding said persons in readjusting to society following their imprisonment,
incarceration, hospitalization or other form of confinement.

Miscellaneous Prohibitions and Rules. Except for the actvities of Developer in
connection with development of Olde Towne at Millcreek and the activities of the
grantees in connection with the comstruction, installation, repait, alteration and
maintenance of water, sewer, drainage, natural gas, electrical, telephone, cable
television and other communications and utility lines and facilities within the utility
and drainage servitudes hereinabove established, the following restrictions shall apply
to all immovable property within Olde Towne at Millcreek:

1) Animals. The maintenance, keeping, boarding ot raising of animals of any

kind, regardless of number, is hereby prohibited on any lot ot building in
Olde Towne, except that this shall not prohibit the keeping of no mote than
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2)

3)

4

5)

6)

7

three (3) dogs and/or three (3) cats and caged birds as domestic pets
provided that they are not kept, bred, or maintained for commercial purposes
and are kept in accordance with the Rules and Regulations of the
Association. This provision shall not restrict the Association Board from
prohibiting the keeping of specific breeds of dogs, cats, birds or other
animals, within Olde Towne at Millcreek where the Association Board
determines that the keeping of such animals is a safety risk or nuisance. Also
see Article 6.4

Antennas, No extetior radio, television, satellite or communications antenna,
aetial or dish shall be erected or maintained within Olde Towne at Millcreek
without the prior written approval of the Design Review Committee.
Variances should only be granted where it .is believed that the antenna, aerial
ot dish will not be visible from a street or another lot. No amateur or “ham”
radio transmitters shall be operated within Olde Towne at Millcreek without
the pror, written approval of the Design Review Commmittee.
Notwithstanding anything to the contrary contained herein, Developer
and/or the Association may erect, install, and maintain towers or antennas in
connection with services provided to the Owners in Olde Towne at
Millcreek.

Burning or Storage of Trash. No burning of any trash and no accumulation
or storage of litter, lumber, scrap, materials, refuse, bulk materials, waste, new
or used building materials, ot trash of any other kind shall be permitted on
any lot; provided, however, that the storage of building materials, equipment
and scrap materials and waste generated in connection with work shall be
permitted on a lot during petiods of wotk on the lot if stored neatly.
Construction and Landscape Requirements. No improvements shall be
constructed nor any landscaping or othet work performed on any lot except
in compliance with this Declaration and the Urban Design Guidelines, except
for maiters as to which a written vatiance has been granted by the Design
Review Committee. Construction and landscaping work hours, unless
pteviously approved by the Design Review Committee, shall be limited to the
hours of 7:00 AM. to 7:00 P.M. Monday through Saturday. Before work
commences on any lot, the Owner or Contractor shall erect both a silt fence
and 2 protective fence at the dtip edge of any trees located on the lot that is
being wotked upon and any trees on adjacent lots and common ateas. These
fences shall be subject to the approval of the Design Review Committee.
Division of Lots. No lot shall be divided or subdivided and no pottion of
any lot other than the entite lot shall be transferred ot conveyed for any
purpose except by Developer, or with the prior, express, written approval of
the Design Review Committee. This shall not be construed to prohibit the
granting of any servitude and/or right-of-way to any Governmental
Authotity, public utility, or to the Association ot Developet..

Fences and Garden Walls. Any fence ot garden wall, the design and
construction of which has been approved in accordance with Article 5, shall
be kept neat and attractive and in good repair. All fences or garden walls
shall be painted or otherwise finished in accordance with the Urban Design
Guidelines. All fences or garden walls shall be maintained so as not to
detract from the general appearance of Olde Towne at Millcreek. On any lot
having a portion of any perimeter fence ot garden wall constructed by
Developer upon the lot, the Ownex(s) of such lot will be responsible for
maintaining that portion of the fence or garden wall which is upon the lot in
good condition and repair. Al such maintenance and repairs must be
approved tn advance by the Design Review Committee and shall requite, at a
minimum, the providing of a dimensioned sketch and application to the
Design Review Committee cleatly defining the work to be performed, and
the matetials, colot and selections to be used.

Ingress and Heress. Except as allowed by the Urban Design Guidelines or as
otherwise approved by the Design Review Committee, no vehicular access
shall be allowed from the sides of any lot to ot from any lot or to and from
the improvements on any lot. Vehicular ingress and vehicular egress to and
from a garage ot carport on each rear loaded lot shall only be from the rear
of the Jot. With respect to each lot which is bordeted on its rear property
line by any part of a rear lane, thete shall be no driveway or parking area
constructed or used on that part of any such lot between the front wall of the
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8)

9)

10)

11)

12)

13)

14)

ptimary residence and the front property line where the said lot fronts on a
street.

Interferences with servitudes and drainage. No improvements shall be
placed or permitted to remain upon any lot which may damage or interfere

with any servitude for the installation or maintenance of utilities or passage
or drain, or obstruct any drainage ditch or channel unless the Owner of the
lot provides alternate means for the flow of water other than on to the
adjoining propetty.

Landscaping. Landscaping is requited on any lot on which improvements
have been constructed except that no grass, trees, shrubs, hedges or other
plants shall be planted or allowed to grow on any lot except in compliance
with the Landscape Standards.

Maintenance. No lot, and no Dwelling or other improvements which are
located upon a lot, shall be permitted to fall into disrepair and each such lot
and all such dwellings and other improvements, and all lawns and other
landscaped areas, shall be kept neat and maintained in good condition and
repair consistent with any requitements set forth in either the Urban Design
Gudelines or in Rules and Regulations of the Association. Fach Owner
shall keep neat and maintain in good condition and tepait that pottion of any
street right-of-way servitude (ie., that portion of the right-of-way between
the edge of the Street curb and the Owner’s boundary line(s) that is
immediately adjacent to (whether in front of or alongside) the Owner’s lot. If
any Owner fails to do so, the Association may perform the maintenance
and/ ot tepair and assess any costs incurred as an Individual Lot Assessment
to the Owner of the lot. The opinion of the Design Review Committee as to
the acceptability of such conditions shall be final; the Design Review
Committee may delegate, in its sole discretion, its authority under this
provision.

Mineral and Mining. No lot shall be used for the putpose of exploring,
mining, quarrying, producing or removing oil ot other hydrocarbons,
minetals, gravel or earth except in the case of soil boting in connection with

soil analysis for foundation design, provided, however, that offsite

exploration for or production of oil, gas or other minerals beneath the
surface of a lot through directional or hotizontal drilling methods or
otherwise shall be allowed if such directional ot hotizontal drilling does not
penetrate or otherwise disturb any pottion of the earth within 500 feet of the
surface of the lot. :

Movable Structures and Outbuildings. No structure of any type, dwelling or
otherwise, shall be moved on to a lot in Olde Towne at Millcreek except as
may be expressly approved by the Design Review Committee. No structure
of a temporary character and no trailer, tent shack, batn, pen, stable, coop,
cage, storage building, play equipment, or shed shall be erected, used or
contained on any lot or Commons at any time without the express, ptior,
written approval of the Design Review Committee, provided, however, the
foregoing restriction shall not prohibit the use and maintenance of those
temporary structures necessary during the petformance of any wotk thereon.
No such structures, trailers or the like shall be utlized for residence putposes
and all such structures, trailets or the like shall be removed from the lot
promptly following the completion of the work. During art festivals, fairs,
block parties, and other spectal events, the Association Board may approve
the use of tents, trailers and other temporaty buildings on the commons or
elsewhere within Olde Towne at Millcreek

Noise. No exterior speakers, homs, whistles, bells or other sound
transmitting, generating or amplifying noises other than security devices used
exclusively for security purpose shall be located, used or placed on any lot in
such manner that the sound emitted there from may be heard on any other
lot. No noise shall be permitted to exist or operate upon a lot that may be a
nuisance to any other Owner ot resident.

Noxious, Hazardous or Offensive Activity. No noxious odots shall issue or
emanate from any lot. No noxious, hazardous, or offensive trade or activity
shall be catried on or upon any lot or within any dwelling situated upon the
property or at any other place within Olde Towne at Millcreek, not shall
anything be done ‘therein or thereon which may be or become unsafe ot
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15).

16)

17)
18)

19)

20)

21)

hazardous or an annoyance or nuisance to the area within which the lot is
located or other Owners or residents of Olde Towne at Millcreek.

Pipes, Cables and Lines. Except for hoses and the like which are reasonably
necessaty in connection with usual lawn maintenance, no water pipe, sewer
pipe, gas pipe, drainage pipe, telephone line, electrical line ot cable, television
line or similar transmission line, or the like shall be installed, placed or
maintained above the surface of any lot except where approved by the
Design Review Committee as reasonably necessaty for connection to a
Dwelling or building or for access fot repait or maintenance. The rules and
tegulations of the Association may presctibe rules relative to hoses that are
authorized for normal lawn maintenance.

Sewerage Disposal Systems. No individual sewer disposal systems will be
permitted. All dwellings constructed in Olde Towne at Millcreek shall be
connected to approved sanitary sewer facilities.

Incinerators. No mcinerator shall be kept or maintained on any lot.

Vehicles and Other Equipment. None of the following may be kept or
stored within Olde Towne at Millcreek: (a) junk or abandoned vehicles,
(b)tractot-trailets, (c) house trailers, (d) commercial vehicles other than
company automobiles provided for personal use, (€) pick-up trucks except
those used in connection with an. Owner’s or a resident’s trade or
occupation, (f) utility trailers, (g) campets, (h) motor homes and recreational
vehicles, (1} camp trucks () boats, (k) boat trailers, or (I} any other machinery
or equipment of any kind or character except for such equipment as may be
reasonable, customary and usual in connection with the use and maintenance
of any dwelling or other improvements located upon the propetty and except
for such equipment and/or machinery as the Developer or the Association
may require in connection with the maintenance and operation of the
Association property. These restrictions shall not apply to personal vehicles
or items {d through l) when stored and kept on 2 lot within an enclosed
garage or approved storage area. Neither shall these restrictions apply to
personal automobiles or item (e} when stored and kept on a Jot within an
approved carport. No repair, maintenance or restoration of automobiles or
other authorized vehicles (except for bona-fide emergencies) may be carried
out on any lot or at any location within Olde Towne at Millcreek unless and
except to the extent such repair, maintenance or restoration can be
accomplished inside an enclosed garage with all doors to the said garage
closed. No recreational vehicles shall be allowed parked on any streets
except during loading and unloading and then only to a maximum of 12
hours.

Vending Machines. No vending machines shall be kept, stored, operated or
otherwise located anywhere within Olde Towne at Millcreek. For the
purpose of this provision “vending machines” shall include machines of any
nature that are used for the sale of food items, soft drinks, or articles of any
natute by the insertion of coins or paper money into said machines, or by the
use of any kind of credit or debit card. The Association Board may adopt
rules and regulations granting an exception to this provision, or may grant
exceptions on a case by case basis, with respect to a vending machine that
will be located inside a dwelling and is used solely for private use, and is not
used to sell food items, soft dtinks, or articles of any nature to persons who
do not reside in the dwelling,

Construction Liability. The Owner of any lot upon which work is being
done, shall be liable for construction related damage to rear lanes, sidewalks
common ateas, other lots and improvements in connection with the
construction work and the property shall be restored to the original
condition that it was in pror to the construction work being done. Nothing
contained herein shall limit the Owner’s legal recourse against the contractor
or third party who actually caused the damage. Developer and the
Association may hmit the use of all or part of any streets or rear lanes for
construction-related activities and may require use of temporary alternate
routes for construction-related access.

Fences and Garden Walls. The cost for constructing any fence or garden
wall shall be borne as follows:

i Voluntary Fences and Garden Walls. If an Owner of a lot is
petmitted, but not trequired, to construct a fence or garden wall and
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6.4

6.5

such Owner elects to proceed with construction, then such Owner
shall bear the full cost of such construction and maintenance, unless
the lot is adjacent to another lot and the adjacent lot Owner agrees to
bear a pottion of the cost of construction and/or maintenance. The
adjacent lot Owner shall not have any obligation, however, to agree
to pay for any portion of the cost of construction or maintenance of
the fence or garden wall. Notwithstanding the foregoing, neither
Developer nor the Association shall be required to share in the cost
of construction or maintaining any fence ot garden wall and all such

costs shall be paid by the Owner of any lot who has purchased the lot
from Developet.

il. Mandatory Fences and Garden Walls. Certain lots as designated on S-
6 plat of the Urban Design Guideline require fencing. Iots
designated A shall have fences of owners option, subject to design
review committee approval and shall be at owners expenses. Lot
designated B shall have fencing determined by design review
cominittee and shall be at the developer expense.

. D. The fact that the Association Boatd and/or the Design Review Committee are given

the right to grant exceptions to prohibitions contained in this Section shall not
mandate that any exceptions be granted.

Pets. Subject to the provisions of Section 6.3 F 1, and such Rules and Regulations of the
Association Boatd, pets may be kept by an Owner or Owner’s Tenant on his lot but only if
such pets do not cause a disturbance or annoyance within Olde Towne at Millcreek. Each
Owmer ot Tenant shall be strictly responsible to immediately collect and propetly dispose of
wastes and litter of his pets. It is expressly declated that the Rules and Regulations of the
Association relative to pets may regulate the number and size of pets, and the keeping of
animals other than customary household pets which are not expressly prohibited by Sections
6.3 F 1., designate specific areas within the Commons where pets may be walked, prohibit
pets on other areas, require pets to be on leashes and restrict the rights of Owners and
Tenants to keep pets. The Association Board shall have the right to order any Association
Member or resident of Olde Towne at Milicreek whose pet is considered, in the sole
discretion of the Association Boatd, to be dangerous or a nuisance, to remove such pet
from Olde Towne at Millcreek and the Association Board shall have the sole and exclusive
authority to determine, after notice to such Member or resident and affording such person
an opportunity for a hearing with the Association Board, whether or not any pet is
dangerous or a nuisance. '

Signs. No sign, advertisement or notice of any type ot nature whatsoever shall be erected or

displayed upon any lot (including placement on a dwelling, other building, in the yard ot in

any window) or in the Commons except the following which ate specifically permitted by
the Urban Design Guidelines:

A, One “Security Sign” no larger than 1”7 x 1}

B. One “For Sale,” “For Rent,” or “For Lease” sign per lot is allowed provided it does
not exceed 2’ x 1.5” in area and does not extend more than 3 feet above the ground
and complies with the style and color approved by the Design Review Committee.

C. One polifical sign per lot is allowed within a teasonable period prior to political
events provided it does not exceed 2’x 1.5 in area and does not extend mote than 3
feet above the ground. Political sign must be removed within 3 days following the
political event.

D. Notwithstanding any language to the contraty herein, Developer shall, however, be
permitted to post and display advertising signs (including “For Sale,” “For Rent,”
“For Lease,” and political signs) within Olde Towne at Millcreek so long as
Developer has any property for sale in the normal course of business.

E. ‘Three construction signs per lot are allowed duting the construction petiod. The
total area of all signs shall not exceed 15 square feet and none shall extend more than
5 feet above the ground. All signs must be atranged neatly in one area of the lot.

F. Not withstanding any language to the conttary herein, the Associaton shall be

' permitted to place signs in common areas and other ateas owned and approved by
the Developer to identify and provide information relative to neighborhood
amenities and Association functions.

6.6 Garage and Carpott Door Openings. Except as may be expressly allowed by the Urban Design

Guidelines (e.g., as to a lot which is not bordered by a “rear lane”) or as otherwise expressly
allowed by the Design Review Committee, the doors through which vehicles enter a garage or

carport may not face a street.
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6.7

6.8

6.9

6.10

Alitomobﬂes.

A Parking. Personal vehicles may be parked only in the garage, on the driveway within
Owner’s lot but not within the rear lane tight-of-way, in the designated pad of a lot,
in unassigned parking areas as initially created by Developer, in othet parts of Olde
Towne at Millcreek which may be specifically designated by the Association Boatd,
of in streets in close proximity to the ownet’s residence when allowed by local law.
All parking within Olde Towne at Millcreek shall be in accordance with the Urban
Design Guidelines which may allow parking along streets for special functions such
as small parties. :

B. Good Repair. Only automobiles bearing current license and registration tags, as
required by state law from time to time, may be parked in Olde Towne at Millcreek.

C. Garage Doors. Garage doors shall be kept closed except when automobiles are
entering or leaving the Garage.

D. Visibility at Street Intersections. No automobiles shall be parked so as to create a
temporary obstruction to visibility of street intetsections.

Attractiveness and Safety of Lots. Both the Urban Design Guidelines, the Landscape

Standards and the Association through its adoption of the Rules and Regulations of the

Association, may tegulate placement and maintenance of garbage and trash containers, and

other matters affecting the attractiveness or safety of lots.

Rules and Regulations of the Association. The Association Board may from time to time

adopt ot amend previously adopted rules and regulations governing and regulating (a) the

operation, use, condition, attractiveness, maintenance, and control of, as well as conduct on
and within, the lots, the Commons and any facilities ot setvices made available to the

Owners, and (b) any other matters as to which this Declaration authorizes the adoption of

rules and regulations by the Association Board. The Rules and Regulations of the

Association shall take effective immediately upon approval by the Association Board, or at a

later date selected by the Association Board. If requested by at least 10% of the Association

- Membets, a Community Meeting may be called and any rule or regulation adopted by the

Association Board may be repealed by majority vote of the Association Members. A copy of
the Rules and Regulations of the Association shall be kept in the office of the Association
and available for review during the normal business hours on each Monday through Friday,
except for holidays. Upon acquisition of a lot, each Owner does, through that acquisition
subject to this Declaration, agtee and acknowledge that said Owner has received a copy of
the Rules and Regulations of the Association as of that date. As additions, deletions or
modifications are adopted with respect other rules and regulations adopted putsuant to this
Section, copies of such additions, deletions ot modifications shall be mailed to each

Assoctation Member at the last known address for said member as shown in the records of

the Association. Failure to send copies of the additions, deletions, or modifications shall

not, however, affect their validity or enforceability. Additional copies of the Rules and

Regulations of the Association Board shall be provided to any Association Member upon

payment by said Association Member for the cost of teptoducing same which is hereby set

at $.50 per page.

Linforcement.

Al Owner’s Responsibility. Each Owner, all family members of Owners and all
Owners” guests and tenants shall conform and abide by the covenants contained in
this Declaration and Rules and Regulations of the Association. Each QOwner shall be
responsible for assuring such compliance, and any violation by family members,
guests or tenants may be considered to be a violation by the Owner.

B. Covenants Committee.  The Association Board may establish a Covenants
Committee to hear any complaints of violations of the Covenants set forth in this
Declaration or the Rules and Regulations of the Association. Members of the
Association Board may serve on the Covenants Committee.

C. Fines and Administrative Fees. The Association Board or Covenants Comtnittee
shall have the right to assess fines, up to a maximum of $50.00 for a single violation
ot $10.00 per day for a continuing violation (to be adjusted according to increases in
the cost of living). The Board or Committee shall also have the right to assess
administrative fees related to or made necessaty by Owner or Tenant non-
compliance of any Covenants, Servitudes, and Restrictions, Utrban Design
Guudelines, or other Rules and Regulations of the Association and may restrict the
Owner’s use of the Commons for up to sixty (60} days or until remedied, whichever
1s longer. ‘The primary'goal, however, 1s not to punish but to conciliate and resolve
ptoblems. The Board or Committee may suggest or approve dispute tesolution
agreements and withhold the requirement of paying a fine if the agreement is
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honored. Fines shall be charged against an Owner’s lot as an Individual Lot
Assessment.

Notices and Heating. Any Owner or Tenant receiving a notice of violation of this
Declaration, the Rules and Regulations of the Association or that is assessed with

a fine shall be given an opportunity to be heard by the Committee ot the Board if
requested within 5 working days of the date of said notice or fine. Payment of
imposed fines and if requested, the hearing shall be conducted within 10 working
days of the date of said notice or fine. After such Hearing, the Committee or the
Board shall rescind, revise, or validate fines originally assessed or 1Impose new ot
additional fines ot penalties.

Other Remedies for Tenant Violations. Tn addition to the remedies referenced in
6.10C and 6.10'D herein, if the tenant materially violates the Covenants set forth in
this Declaration or the Rules and Regulations of the Association more than once in
any one-year period, the Association, by a two-thirds (2/3) vote of the Association
Board, shall have the right to evict the tenant. Hach Owner by acceptance of a deed
itrevocably appoints the Association as its agent and attorney-in-fact in such an
eviction action. All costs and attorney fees related to such action shall be charged to
the Owner as an Individual Lot Assessment. Any Owner whose tenant or tenants
(whether under one lease ot different leases) violate the Covenants set forth in this
Declaration or the Rules and Regulations of the Association three (3) times in any
one (1) year period may be prohibited from further leasing of his lot for a petiod of
up to one year.

Corrective Action for Lot Maintenance. If the Board or Committee determines
after notice and hearing that any Owner has failed to maintain any  patt of the lot
(ncluding the yard and any garden wall, fence, building, garden structure or structure
in a clean, attractive, and safe manner in accordance with the provisions of this
Declaration, The Urban Design Guidelines, and applicable Rules and Regulations of
the Association, the Board ot Committee may notify the Owner of its findings and
tnay assess fines as provided in paragraph C of this Section. If the violation
continies for ten days after notice to the Owner of the Board or Committee’s
findings, the Association, by a two-thirds (2/3) vote of the Association Board, shall
have the tight without liability to enter upon such lot to correct, repair, restore, paint
and maintain any part of such to and to have any objectionable items removed from
the Lot. The Association Board may reduce or eliminate the time for notice if it
believes the condition creates a hazatd. All costs related to  such action shall be
assessed to the Owner as an Individual Lot Assessment.

Pet. After notice and hearing, the Board or Committee may require that an  Owner
ot the tenant of an Owner permanently remove from Olde Towne at Millcreek  any
pet which violates this Declaration, the Rules and Regulations of the Association or
creates disturbances or annoyances to the reasonable displeasure of other Owners.
Additional Remedies. All remedies listed in this section are non-exclusive and may
be applied cumulatively. The Association shall also have the right to bring suit to
enforce the Covenants and Rules and Regulations of the Association, as described in
Section 8.3.

ARTICLE 7-AMENDMENT AND TERMINATION

7.1 Amendiment.

A

By Members. TFxcept as stated elsewhere in this Declaration (including without
limitation in Subparts B and F of this Section, this Declaration may be amended at
any time by the affirmative vote of two-thirds of all Association Members. Such
amendment shall be evidenced by an instrument signed by the ptresident or vice-
president and secretary of the Association, cettifying approval in writing by two-
thirds (2/3) of the total votes. Rights reserved to Developer may not be amended
without the specific consent of Developer. Tt is expressly stated that any
Supplemental Declaration may, without any approval of the Association Members,
add, modify or otherwise supplement provisions of this Declaration, as originally
filed or as same may be subsequently amended, and which will effectively (1) change
(whether through increasing, lessening or otherwise) any or all restrictions on use
which would otherwise be applicable to property added to Olde Towne at Millcreek
pursuant to a Supplemental Declaration inchiding without limitation thereto all such
restrictions contained in Article 6, but such changes shall only relate to and effect the

lots and other property added to Olde Towne at Millcreek pursuant to the
Supplemental Declaration, and (2) change (whether through increasing, lessening or
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otherwise) any ot all building restrictions and/or other covenants, which would
otherwise be applicable to property added to Olde Towne at Millereek putsuant to a
Supplemental Declaration including without limitation all such building restrictions
and/or other covenants contained in Article 5, in the Utban Design Guidelines and
in the Landscape Standards, but such changes shall only relate to and affect the lots
and other property added to Olde Towne at Millcreek putsuant to the Supplemental
Declaration. Notwithstanding any inference herein to the contrary, no Supplemental
Declaration shall be deemed to have modified any provisions of this Declaration
applicable to lots included within Olde Towne at Millcreek ptior to the filing of said
Supplemental Declaration unless the Supplemental Declaration expressly states such
intention and unless the Supplemental Declaration also qualifies as an amendment to
this Declaration pursuant to this Subpart A, ot the following Subpast B.

B. By Developer. Notwithstanding any statement or inference to the contrary in this
Declaration, Developer specifically reserves and has the absolute and unconditional
right, so long as it is 2 Class B Member, to amend this Declaration without the
consent or joinder of any party (i) to conform to the requitements of the Federal
Home Toan Morttgage Corporation, Federal Housing Administration, Veterans
Administration, Federal National Mortgage Association ot any othet generally
recognized institution involved in the guarantee or purchase of home loan
mortgages, (ii) to conform to the requirements of institutional mottgage lenders ox
title insurance companies; or (i) to clarify the Declaration’s provisions or correct
errors. 7

C. Limitation. Whenever any action described in this Declaration tequires approval of
greater than two-thirds (2/3) of total votes of the Association Members, amendment
of that provision shall require the same petcentage vote as would be requited to
accomplish that action directly.

D. Recordmg. Any amendrment to this Declatation shall take effect upon recording in
the public records.

E. Effective date of Amendments. Notwithstanding any inference herein to the
contraty, no amendment or modification of this Declaration shall affect or bear on
the construction of buildings within Olde Towne 2t Millcreek to the extent that such
buildings have been constructed prior to the adoption of such modification or othet
amendment to the Urban Design Guidelines; but such modifications and changes
shall be effective with respect to any alterations or other additions to Buildings
constructed after the date of such amendments ot modifications to this Declaration.
Amendments and modifications to this Declaration shall be effective with respect to
any conduct within Olde Towne at Millcreek, or use of lots, made after the date of
such amendment or modification including without limitation thereto any such
conduct or use occurring prior to such amendment or modification, and whether ot
not such conduct or use is continuing at the time of such amendment or
modification.

F. Supplemental Declarations and Amendments to Urban Design Guidelines.
Notwithstanding any inference herein to the contrary, (i) Developer and the
Association shall always have the right to make Supplemental Declarations pursuant
to Section 2.2.C of the original Declaration without the consent of any Association
Members, (ii) the Design Review Committee shall always have the right to amend
and modify the Urban Design Guidelines as provided in Section 5.4, without the
consent of Association Members, (iif) the Association Board shall always have the
right to adopt and have filed amendments to this Declaration which contain
modifications to the Utban Design Guidelines adopted by the Design Review
Committee pursuant to Section 5.3, and (iv) the rights of Developet, and the
Association set forth in Subpart B of this Section, and in this Subpart F, may not be
withdtawn or otherwise modified without the consent of Developer, and the
Association Boatd. '

Dutation; Termination. The covenants and restrictions contained in this Declaration shall

run with and bind Olde Towne at Millcreek and shall inure to the benefit of and be

enforceable by Developer, the Association, and all Owners of property within Olde Towne
at Millcreek, their respective legal representatives, heirs, successors or assigns for twenty
years, and shall be automatically extended for each succeeding ten year period unless an
instrument signed by Owners representing two-thirds of the votes of the Association

Members shall have been recorded, agrecing to terminate the Declaration as of a specified

time. This Declaration may also be tetminated in any of the following ways:

A Unanimous Consent. The Declaration may be tetminated at any time by the consent
in writing of all of the Owners.
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7.3

7.4

B. Dedication of Commons. The Declaration may be terminated by consent in wiiting
by Association Members representing two-thirds (2/3) of the votes in the
Association, if the Commons have been accepted for dedication or taken by eminent
domain by the approptiate unit of local government.

Rerecording. Unless this Declaration is terminated, the Association shall rerecord this

Declaration ot other notice of its terms at intervals, if any, necessary under Louisiana law to

preserve its effect. ‘

Condemnation. If all or pait_of the Commons is taken or condemned by any authority

having the power of eminent domain, all compensation and damages shall be paid to the

Association. The Association Board shall have the right to act on behalf of the Association

with respect to the negotiation’ and litigation of the taking or condemnation affecting such

property. '

ARTICLE 8-GENERAL PROVISIONS

8.1

8.2

83

Sales Offices. Notwithstanding any language in this Declaration to the contrary; as long as
Developer or any designee of Developer owns any immovable property in Olde Towne at
Millcreek, Developer and its designees shall have the right and privilege to maintain general
and sales offices and/or model homes in and about Olde Towne at Millcreek, and to have
their employees present on the premises to show property within Olde Towne at Millcreek,
and to use the Commons and, without limitation, to do any and all other things necessary or
appropriate by them to sell or lease lots, homes, or other property, all without charge or
contribution to the Association.

Intetpretation. The provisions of this Declaration shall be liberally construed to effectuate

their purpose of creating a uniform and consistent plan for the development and operation

of Olde Towne at Millcreek as a community and as a TND. All references to particular
sections or atticles shall, except as otherwise expressly stated, be deemed to be references to
those particular sections or articles of this Declaration.

Enforcement of Declaration.

A. Arbitration. At the election of Developer and in its sole discretion, any dispute with
an Owner or any other party or entity with tights or obligations atising pursuant to
this Declaration, involving the rights or obligations of Developer or any other
person under, or arising from, this Declaration shall be tesolved pursuant to
atbitration under the mles, and under the auspices, of the American Arbitration
Association (the “AAA”) subject to the following which shall be deemed
modifications of the applicable rules of the AAA, to the extent the rules of the AAA
are mconsistent, to-wit: (i) there shall be only one (1) atbitrator and that atbitrator
shall be a lawyer licensed to practice in the State of Louistana, (1) the arbitration
proceeding shall be held in Lafayette, Louisiana, and {iii) to the extent that an
expedited process 1s available under the rules of the AAA, the arbitration shall be
expedited. At the election of the Assodation Board, in its sole discretion, any
dispute with an Owner or other party or entity (other than Developer) involving the
rights or obligations of the Association, the Association Board, the Design Review
Committee or any member of the Association Board, arising under this Declaration
shall be resolved pussuant to arbitration under the rules, and under the auspices, of
the American Arbitration Association (the “AAA”) subject to exceptions numbered
(@), () and (ui) of the first sentence of this Section 8.3., Subpart A. At the election of
the Society Board, in its sole discretion, any dispute with an Owner or other party or
entity (other than Developer) involving the rights or obligations of the Society, the
Society Board or any member of the Society Board, arising under this Declaration
shall be resolved pursuant to arbitration under the rules, and under the auspices, of
the American Arbitration Association (the “AAA)” subject to exceptions numbered
(i), (i) and (iif) of the first sentence of this Section 8.3., Subpatt A.

B. General Remedies. Claims may be brought in arbittation, or suits may be btought in
a court with jurisdiction, against any person, persons or entity violating or attempting
to violate the provisions of this Declatation, including the provisions of the Urban
Design Guidelines, either to testrain violation and/or to recover damages, and
against his, her or its property to enforce any lien created by this Declaration, or to
obtain a declaratory judgment. To enforce this Declaration, ncluding the provisions
of the Urban Design Guidelines, or any Rules and Regulations of the Association,
the Association, Developet, or any Owner may bring an action for damages, specific
petformance, declaratory judgment and/ot injunction, ot any othet remedy at law ot
in equity, subject at alf times to the rights of certain parties to insist that such actions
be brought by way of arbitration pursuant to the preceding Subpart A of this Section
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8.4

3.5

8.6

8.7

8.3. The Association Board shall be -empowered to bring suits on behalf of the
Association and on behalf of the Society.

C. Injunctive Relief. Should the Association Board, the Association, or Developer
elect to bting an action in any court seeking injunctive relief as authorized in this
Declaration (including without limitation thereto in the preceding Subpart B), then
and in that event: (1) the party seeking injunctive relief (including without limitation
thercto' a temporaty restraining order, a preliminary injunction and a permanent
injunction} need not prove irreparable injury ot harm, it being acknowledged and
agreed that there will be damage, which is not susceptible of a monetary valuation,
caused by a breach of the requirements of this Declaration, of the Urban Design
Guidelines or of any Rules and Regulations of the Association; and (2) if any party
against whom a claim is made in the proceeding seeking injunctive relief has, a claim
which said party wishes to assett against the patty seeking such relief (the “filing
party”), then and in that event the filing of the suit seeking injunctive relief shall not
be considered a waiver by the said filing party of that party’s right, if any, to have the
claim against said filing party submitted to arbitration pursuant to Section 8.3.,
Subpart A. .

D. Association’s Legal Fees. Any and all costs, inchuding but not limited to reasonable
attorney’s fees and court costs, which may be incutred by Developer, the Association
or the Soctety in the enforcement of any of the provisions of this Declaration,
whether or not a claim is made in arbitration or a suit is brought, shall be assessed as
an Individual Lot Assessment to the Owner against whom such action was taken.

Use of Materials ot Components. The use of any material or components as indicated
within the Urban Design Guidelines or this Declaration shall be solely at the tisk of the
Owner of a lot and shall import no liability to the Association, Developer, Olde Towne at
Millcreek, or their assigns. The materials listed in the Utban Design Guidelines or in this
Declaration are not intended to constitute or otherwise create any representations,
guarantees, ot warranties to any party in relation to the structural integrity or adequacy when
used for any component of improvements to be built within Qlde Towne at Millereek. Tt
shall be the tesponsibility of the Ownet, or other proposer, when considering usage of any
material on any project within Olde Towne at Millczeek to have an independent review ot
evaluation of the adequacy of any component or element contained herein to assure their
acceptability for the intended end uses.

Written Consents of Members of the Association and/or the Instimte in Absence of
Meeting. Whenever the vote of the Association Membets ot the Society Members is

tequired to authorize or constitute action by the Association or the Society, the consent in
writing to such action signed only by those members, of the entity whose authotity or other
decision 1s sought, holding that proportion of the membership interest that is required by
law, the Articles of Incorporation of the entity in question or this Declaration (whichever
provides the applicable voting requirements), to take such action shall be sufficient for the
purposes of obtaining such authority or decision, without the necessity for a meeting of the
members of that particular entity.

No Waiver. The waiver by any party of a breach of any provision of this Declaration, the
Utban Design Guidelines or the Rules and Regulations of the Association, shall not operate
ot be construed as a waiver of any subsequent breach of that provision to any party. Failure
to enforce any provision of this Declaration, the Urban Design Guidelines ot the Rules and
Regulations of the Association; shall not be deemed a waiver of the right to do so at any
time thereafter and shall not operate or be construed as a waiver of the right to enforce such
provision at a later date, even if under identical circumstances and even if involving the same
parties.

Notices. Any notice required to be sent to the Owner shall be deemed to have been
properly sent when mailed postage prepaid, emailed to the address on file with the
Association, or hand delivered to the lot and, if different, to the last known addrtess of the
petson who appeats as Owner of the lot as that address is stated on the recotds of the
Association, as desctibed in Section 2.5 of the Association Covenants at the time of the
mailing. The date of mailing shall be deemed to be the date of the giving of notice, except
that the date of actual receipt shall be the date of the giving of any notice when the notice is
hand delivered.
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8.8

8.9

8.9.1

8.10

8.11

8.12

8.13

Developer’s Reservation of Copyrights. Developer hereby reserves the copyrights to any
photographs or videos taken of Olde Towne at Millcreek,

Gender and Number. The use of the masculine gender in this Declaration shall be deemed

to include the feminine, or neuter, and the singular shall include the plural, wherever the
context so requires.

Law to Govern. This Declaration shall be constructed in accordance with the laws of the
State of Louisiana.

Validity. If any one or more of the provisions (or any part thereof) of this Declaration, the
Utban Design Guidelines or of the Rules and Regulations of the Association, shall be held
nvalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions (or any part thereof) shall not in any way be affected or impaired
thereby and the balance of this Declaration, the Urban Design Guidelines and the said Rules
and Regulations of the Association shall remain in full force and effect. If any provision, ot
subpart of a provision, of this Declatation is for any reason and at any time determined to be
invalid, illegal or unenforceable (a) it is expressly stated that such determination shall be
applicable only to the parties involved in the arbitration or court proceeding in which such
determination has been rendered, and then only to the particular facts and circumstances
presented to the arbitrator(s) or court; (b) where a provision is determined to be invahd,
illegal or unenforceable because it is determined to be excessively broad, the court or
atbitrator(s) making that determination are requested and authorized, where reasonably
possible, to teform the subject provision by declaring it limited and reduced to make it
compatible with applicable law; and (c) the coutt or arbitrator(s) making that determination
are requested and authorized, where reasonably possible, to declare that provision ot subpart
tefotmed so as to eliminate only the portion of same which is determined to be invalid,
illegal or otherwise unenforceable, so that the balance of said provision is allowed to remain
i full force and effect.

Owner’s Acceptance. By accepting title to any of the lots or other property included now, or
in the future, within Olde Towne at Millcreek, each Owner agrees that he accepts title to said

lot or other property subject to the terms, provisions and acknowledgements of: (a) this
Declaration, (b) the Utban Design Guidelines, (c) any Rules and Regulations of the
Association that may be subsequently adopted, from time to time, by the Association or the
Association Board, and all modifications thereof, and (d) any future amendments to this
Declaration and/or the Urban Design Guidelines adopted putsuant to the terms and
provisions of this Declatation.

Eixemption of Restrictions on Lot A-6. Notwithstanding anything to the contrary contained
herein, nothing contained in this Declaration shall affect or restrict Lot A-6 on which
Developer intends to construct facilities, patt or all of which are intended for the use and
enjoyment of Owners,

Association Covenants. Unless the context clearly indicates a meaning to the contrary, any
reference in this act to rights and obligations under this Declaration shall include rights and
obligations contained in the Association Covenants.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration on the day and

year first above written, before the undersigned competent witnesses and the undersigned Notary .
Public.

LAMB DEVELOPMENT, LL.C.

B7{;_432522;2222%244?ﬁiﬁff ggég;rﬂzZﬁi

NAME: EDWARD C. LAMB
CHIEF OPERATING OFFICER

WITNESSES:

L]

_BROYSSARD ,
[k ;lf?, 2,

TIMO

Timothy J. Bradley
Bradley & Moreau, APL(C
Bar Roli #10675
My Commission Expires st Meath
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